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DISCLAIMER:  

This is not intended nor should it be used 

as a substitute for legal advice or opinion, 

which can be rendered only when related 

to specific fact situations. 
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Do Unto Others…or 

Else: Maintaining an 

Ethical Collections 

Practice 



Debt Collection Practice… 
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• (Almost) everyone 

owes a debt 

 

• Potential clients 

everywhere 

 

• Economy-proof 

practice 

 

• You serve a Need 

 



Debt Collection Attorneys…  
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• Eliminate client’s legal risk in 

collecting a debt 

 

• Increase client’s odds of 

collecting delinquent debts 

 

• Offer debt collection services 

to fit each business model 

 

• Maintain thorough 

documentation 

 

• Accelerate the payment 

process & help clients get paid 

faster 
 

 

 

 



Debt Collectors have a Bad Rap 
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 State of Texas 

 Inaccurate collection letters & calls 

 No investigation/verification of legitimacy of debt  

 Robo-Affidavits 

 Alleged violations of DTPA & Tex. Fin. Code Ch. 392 

(TDCA) 

 Sought: Injunctive relief, $$ penalties, restitution 
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 Pay State of Texas $580k 

 

 Issue $500 credit to outstanding balance of each 

defendant 

 

 Contact credit reporting bureaus 

 

 Cease pending lawsuits filed after expiration of 

limitations period 



Debt Collection… 
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Legal, 

Efficient & 

Ethical 

debt 

collection 

adds value 



Goals of this Seminar 

 

• Review relevant rules of ethics  

 

• Offer practical advice on the ethical practice of 

debt collection 

 

• Provide practical strategies for a successful 

collections practice 
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(3) Types of Debtors 

 

 

• Want to pay but in 

financial difficulty 

 

• Will pay but delay 

payment as part of 

budgeting 

 

• Avoid payments as 

standard 

practice/don’t want 

to pay 
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Typical Creditor 

• Relationship with 

debtor ended on a 

sour note 

 

• No ifs, ands, or 

buts…the debt is 

due 

 

• Wants payment 

yesterday (no 

matter the 

cost…until they get 

your bill) 
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Approach NOT to Take 

• Allow your client’s 

urgency to cloud 

your professional 

vision 

 

• Attempt to collect on 

a debt without 

documentation 

 

• Bully, harass or 

threaten your way to 

payment  
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Relevant Laws/Rules 

• Federal Fair Debt 

Collection Practices 

Act (FDCPA) 

• Texas Debt Collection 

Act (TDCA) 

• Texas Deceptive Trade 

Practices/Consumer 

Protection Act (DTPA) 

• Texas Disciplinary 

Rules of Professional 

Conduct 
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Great Resources: 

• Detailed Overview of Collections Process 

• Donna Brown, Donna Brown, P.C. 

• “Anatomy of the Collections Process: An 

Overview with Efficiency Tips from a Seasoned 

Collections Lawyer” 

 

• Collections under FDCPA or TDCA 

• Newburger and Barron, Fair Debt Collection 

Practices: Federal and State Law Regulation 

(Sheshunoff & Pratt 2002) 
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Other Great Resources: 

• Texas Collections Manual (TexasBarBooks) 

 

• TexasBarCLE’s Collections and Creditors’ 

Rights CLE (annual) 

 

• Consumer Debt Collection/Texas AG’s 

Office:  https://texasattorneygeneral.gov/cpd/de

bt-collection 

 

• Federal Trade Commission (FDCPA): 

https://www.consumer.ftc.gov/articles/0149-

debt-collection 
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Texas Disciplinary Rules of 

Professional Conduct 

• Do NOT give raise to 

private cause of 

action 

 

• Rules of Reason 

 

• Govern Texas 

attorney discipline 

system 
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Texas Disciplinary Rules of 

Professional Conduct-- Client 
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#1 Client Complaint 

 



Texas Disciplinary Rules of 

Professional Conduct-- Clients 
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Texas Disciplinary Rules of 

Professional Conduct-- Clients 
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Texas Disciplinary Rules of 

Professional Conduct-- Clients 
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Your #1 Priority = Client 

 
• Provide copy of all documents  

• Respond to telephone calls & email 

promptly 

• One-minute email updates 

• Events unfold 

• Delays pop up 

• Send detailed & accurate invoices 

 

• Document client communications/Paper the 

file 
 

 



Texas Disciplinary Rules of 

Professional Conduct-- Debtors 
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Texas Disciplinary Rules of 

Professional Conduct-- Debtors 
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Texas Disciplinary Rules of 

Professional Conduct-- Debtors 
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Collection Letters: 
 
• DO NOT let your clients use your letterhead to 

send collection letters 

 

• NO misleading or deceptive statements 

 

•  DO NOT advise debtor on the law 

 

• NO detailed warning about future court 

processes or attorneys’ fees & court costs 

 
 



Texas Disciplinary Rules of 

Professional Conduct-- Debtors 
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Texas Disciplinary Rules of 

Professional Conduct 
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Collection Letters (cont’d): 
 

• OKAY to offer to settle for stated sum but include copy 

of petition/state will file suit 

 

• OKAY to request debtor to dispute debt in writing 

 

• OKAY to use form collection letter BUT tailored to 

debtor’s specific facts 

 

• OKAY to include disclaimer re: communications –    

•            ”Miranda Warning” 
 



Texas Disciplinary Rules of 

Professional Conduct— Client Funds 
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Texas Disciplinary Rules of 

Professional Conduct— Client Funds 
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Texas Disciplinary Rules of 

Professional Conduct— Client Funds 
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Texas Disciplinary Rules of 

Professional Conduct— Client Funds 
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• DO NOT co-mingle attorney/client property (especially 

$$) 

 

• DO NOT hold onto funds to which a client is entitled 

 

• DO NOT co-mingle funds in dispute  

 

• DO NOT enter into unethical fee agreements with a 

client 

Fee agreements are KEY 



Texas Disciplinary Rules of 

Professional Conduct – Client Funds 
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• DO use trust or escrow account to hold client 

funds (i.e. retainers, funds for court costs) 

 

• DO maintain/preserve complete records of 

account funds for (5) years POST representation 

 

• DO comply with rules on IOLTA programs under 

article XI of State Bar Rules 

 

• DO determine whether you need to be bonded 

(Tex. Fin. Code 392.101)(TDCA) 



Toll-Free Ethics Helpline for Lawyers 

(800) 532-3947 

8am - 5pm CT 

Monday through Friday 

NOT Confidential 
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Become a Debt Collection Master* 
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1. Refine Your Listening Skills 

2. Manage Your (and Their Emotions) 

3. Prepare Your Pre-Call Plan 

4. Make Your Opening Statement 

5. Ask Questions With Precision—Make The 

Transition to Payment Arrangements 

6. You Cannot be Too Clear –Follow up is Key to 

Success 

*http://www.deniseoberry.com/become-a-debt-collection-

master-and-collect-more-money-today/ and Michelle Dunn, 

Credit and Collections Blog 



Become a Debt Collection Master* 
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1.Refine Your Listening Skills 

 

*http://www.deniseoberry.com/become-a-debt-collection-

master-and-collect-more-money-today/ and Michelle Dunn, 

Credit and Collections Blog 



Become a Debt Collection Master* 
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2. Manage Your (and Their Emotions) 

*http://www.deniseoberry.com/become-a-debt-collection-

master-and-collect-more-money-today/ and Michelle Dunn, 

Credit and Collections Blog 



Become a Debt Collection Master* 
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3. Prepare Your Pre-Call Plan 

*http://www.deniseoberry.com/become-a-debt-collection-

master-and-collect-more-money-today/ and Michelle Dunn, 

Credit and Collections Blog 



Become a Debt Collection Master* 
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4. Make Your Opening Statement 

*http://www.deniseoberry.com/become-a-debt-collection-

master-and-collect-more-money-today/ and Michelle Dunn, 

Credit and Collections Blog 



Become a Debt Collection Master* 
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5. Ask Questions With Precision—Make The 

Transition to Payment Arrangements 

*http://www.deniseoberry.com/become-a-debt-collection-

master-and-collect-more-money-today/ and Michelle Dunn, 

Credit and Collections Blog 



Become a Debt Collection Master* 
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6. You Cannot be Too Clear –Follow up is 

Key to Success 

*http://www.deniseoberry.com/become-a-debt-collection-

master-and-collect-re-money-today/ and Michelle Dunn, Credit 

and Collections Blog 



Become a Debt Collection Master 
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When  

do you know 

you 

have been 

successful? 



Any Questions or 

Helpful Tips? 
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