STATE OF OKLAHOMA

COUNTY OF CLEVELAND

AFFIDAVIT OF MATTHEW D. HAIRE

S3.

I, Matthew D. Haire, having been duly sworn under oath and of lawful age, hereby state

as follows:

1.

I have been licensed to practice law in the State of Oklahoma since 1992. My Oklahoma
Bar Association number is 14916, I am also licensed to practice in Colorado, the federal
courts of Oklahoma, the United States Court of Appeals for Tenth Circuit, and the United
States Supreme Court. I am an attorney in good standing before all the courts in which I
am licensed.

I was employed by the Oklahoma Indigent Defense System (OIDS) from 1996 until
2013. I first joined the Capital Direct Appeal Division (CDA, now called Homicide
Direct Appeals Division), and remained there until 2000. In 2000, I was reassigned to the
Capital Trial Division-Norman (CTN). I served as Deputy Division Chief from 2002 to
2012. While in CTN, I served on capital trial teams and continued to litigate capital
appeals in state cases with which I was involved at the trial level. I was reassigned again
in 2012 to the General Appeals Division where [ worked solely on non-capital felony
state appeals. In 2013, I joined the Criminal Appeals Unit in the Oklahoma Office of the
Attorney General and worked there until 2019. T officially retired from that Office in
2021.

While working in CDA, in 1998, I represented Mr. Glossip on direct appeal to the
Oklahoma Court of Criminal Appeals (OCCA) from his conviction of murder for hire in
the District Court of Oklahoma County. Mr. Glossip had been represented at trial by
private counsel, Wayne M. Fournerat. I joined G. Lynn Burch as co-counsel, and we
remained Mr. Glossip’s appellate attorneys until the OCCA overturned Mr. Glossip’s
conviction and death sentence in 2001. When referring to “we,” “our,” and “us” further in
this affidavit, I mean Mr. Burch, our investigator, and myself.

I have refreshed my memory with our April 17, 2000, direct appeal briefing to the
OCCA. In part, we argued that Mr. Glossip’s 1998 trial counsel, Mr. Fournerat, had
failed to use statements Justin Sneed made to psychologist Edith King, Ph.D., in July
1997. First, we alleged that Mr. Sneed, the most critical witness against Mr. Glossip,
should have been confronted with statements he made during that competency evaluation,
as documented in Dr. King’s July 19, 1997 report. Second, we argued that some of the
descriptive quotations, presumably attributed to Mr. Sneed in the report, were contrary to
the prosecutor’s characterization of Mr. Sneed at trial. Our claims surrounding Dr.
King’s competency report were confined to those two issues in the direct appeal briefs.



10.

11.

Dr. King’s memorialized statements of Mr. Sneed, in part, included his “deni[al] [of] any
psychiatric treatment in his history and [that] [he] said he has never been hospitalized or
had outpatient counseling . . .” Mr. Sneed also told Dr. King that he was “currently
taking lithium at the jail and said it was administered after his tooth was pulled.” Dr.
King further noted that Mr. Sneed “[did] not think he has serious mental problems.” Mr.
Sneed admitted to using a “variety” of drugs including “marijuana, crank, cocaine, and
acid.” Apparently prior to his recent lithium treatment, Mr. Sneed had gotten “angry
quite often,” “yelled at teachers,” engaged in fights with others, and tended to “reject
everyone.” Dr. King’s impression was that Mr. Sneed was “depressed to a moderate
degree” and that medication was “probably helpful.” Edith King July 19, 1997
Competency Report at p. 2. Dr. King was not clear as to whether the “medication™ to
which she referred was the noted lithium, or whether she was recommending another

course of drug treatment for Mr. Sneed’s depression.

During my time on the case, we knew from Dr. King’s report that Mr. Sneed had been
given lithium. We were also generally aware that lithium was often prescribed as a mood
stabilizer. However, according to Dr. King’s competency evaluation, Mr. Sneed reported
that lithium was given to him after a dental malady and that Mr. Sneed denied receiving
any form of psychiatric care. Edith King July 19, 1997 Competency Report at p. 2.

Dr. King neither corrected, elaborated on, nor apparently investigated, Mr. Sneed’s
claims concerning why he was given lithium or his denial of ever receiving psychiatric
treatment. Relying on the face of Dr. King’s report and to my best recollection, our
actual knowledge of these matters was limited to Mr. Sneed’s self-report of taking
lithium for a purpose other than psychiatric need (i.e., a toothache), and that he had never
received psychiatric care.

Lawrence Trombka, M.D., was generally known by lawyers and investigators in the
criminal law community as the treating psychiatrist at the Oklahoma County Jail during
the late 1990s.

To verify Dr. Trombka’s, or any other doctor’s, diagnosis and treatment of an inmate’s
medical/psychiatric condition, we would have needed access to medical records.
Medical/psychiatric records of an inmate were generally only available to appellate
defense counsel pursuant to a signed release by that inmate or a court order.

We did not have Mr. Sneed’s medical/psychiatric records during Mr. Glossip’s direct
appeal.

I do not know whether the State, at either of Mr. Glossip’s trials, obtained a release for
M. Sneed’s medical/psychiatric records, or otherwise had evidence that Mr. Sneed had
in fact been treated by Dr. Trombka for a diagnosed psychiatric illness. I do not recall

the State ever disclosing this type of information to us while I was assigned to the case.



12. 1 have also refreshed my memory with Oklahoma County District Court Judge Twyla
Mason Gray’s 2001 remanded hearing and resulting Findings of Facts and Conclusions
of Law After Evidentiary Hearing on Remand from the Court of Criminal Appeals. 1 was
personally present during this remanded hearing. My recollection is that the State
forcefully, and successfully, argued against our request to admit Dr. King’s competency
evaluation report concerning Mr. Sneed in that hearing.

13. Judge Gray found that Mr. Sneed’s statements to Dr. King “were privileged and it 1s
highly unlikely Sneed would have waived his privilege to be impeached.” Ultimately,
Judge Gray ruled that the “report is not admissible for trial, nor to establish the claim of
ineffective assistance of trial counsel.” Case No. D-98-948/CF-1997-244, March 18,

2001 Order at p. 5.

14. To my best recollection, at no time prior to February 2023 was I aware that Mr. Sneed
had in fact been evaluated by a psychiatrist, had seen a medical doctor for mental health
issues, had seen Dr. “Trumpet” (or Dr. Trombka) while incarcerated, or that Mr. Sneed
was given lithium because he had been diagnosed with bipolar disorder by a physician.
Verifying those facts would have required medical/psychiatric records that we did not
have.

15. In February 2023, Reed Smith/Jackson Walker investigators shared with me documents
from the Oklahoma County District Attorney Case File Box 8 (Box 8) that had been
released by Oklahoma Attorney General Gentner Drummond. It is my understanding that
Box 8 contained prosecutors’ interview notes of Mr. Sneed from October 2003 taken by
Oklahoma County Assistant District Attorneys Connie Smothermon and Gary Ackley.
This was the first time 1 have heard the name “Dr. Trumpet” or heard that name in
connection with Mr. Sneed or Mr. Glossip’s case.

I have had the opportunity to review the foregoing three (3) pages. The foregoing is true and
correct to the best of my knowledge, and executed under penalty of perjury pursuant to the laws
of the United States and the State of Oklahoma on dday of July, 2023.
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