STATE OF OKLAHOMA

COUNTY OF OKLAHOMA

AFFIDAVIT OF SILAS R. LYMAN
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I am Silas R. Lyman, a person of lawful age, being duly sworn, under penalty of perjury

do state as follows:

L.

I am an attorney licensed by the State of Oklahoma and was employed with the Oklahoma
Indigent Defense System (OIDS) during the May 2004 re-trial of Richard Glossip (CF-
1997-244),

On or about November 4, 2003, a hearing was conducted before the Honorable Twyla
Mason Gray. At that hearing, lead counsel, G. Lynn Burch for Mr. Glossip was conflicted
out of representation of Mr, Glossip. I was named by Judge Gray as lead counsel and co-
counsel L. Wayne Woodward was designated second chair, The jury trial was continued
until May 2004,

During Mr. Glossip’s 2004 re-trial, I conducted cross examination of Justin Sneed. M.
Sneed was the primary witness for the State of Oklahoma in the murder case against Mr.
Glossip.

At no time prior to trial or during trial do I believe 1 was aware that Mr. Sneed had been
evaluated by a psychiatrist, had seen a medical doctor for mental health issues while
incarcerated or at any other time, had been evaluated by Dr, “Trumpet” or Dr. Lawrence
Trombka, or that Mr. Sneed was prescribed lithium due to being diagnosed with bipolar
disorder. 1 do not recall the State ever disclosing this information to the defense.

I reviewed psychologist Edith King’s, Ph.D., competency report dated July 1, 1997 (King
Report). The King Report p. 2 stated that Mr. Sneed “denied any psychiatric treatment in
his history and said he has never been hospitalized or had outpatient counseling,...He is
currently taking lithium at the jail and said it was administered after his tooth was pulled.”
There is no reference in the King Report to bipolar disorder, Dr. Trombka, or any
psychiatrist evaluating Mr. Sneed.

I believe I would have wanted to have this information about the primary witness in the
case being diagnosed with a serious mental health disorder such as bipolar and being placed
on lithium for that reason, as evidence for cross examination.

This information would have gone directly to Mr. Sneed’s credibility and reliability as a
witness and it was crucial information, particularly given the importance of Mr. Sneed’s
testimony to the State’s murder-for-hire case.
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T'have refreshed my recollection with the franscript from Sneed’s direct examination by the
State and my cross examination of him regarding prescription medication, The State
elicited on its direct examination a question about what prescription medication Sneed was
on after being arrested.

Based on the trial transcript, Mr. Sneed testified that he was put on lithium after he had a
cold and asked for Sudafed, and that he had never seen a psychiatrist, and that he did not
know why he was placed on lithium. I also cross examined him on this point and he
repeated he did not know why he was placed on lithium. (May 2004 Trial Testimony of J.
Sneed, Vol. 12, 64:3-10; Vol. 13, 15:6-12)

Based on my recollection, there was no tactical decision on my part not to delve into Mr,
Sneed’s psychiatric condition. I believe I took the cross examination as far as I could based
on the information I had at the time.

If the State bad disclosed this information about Mr, Sneed being evaluated by a
psychiatrist and then placed on lithium due to his bipolar diagnosis to the defense before

or during trial, I believe I could have used this information in my cross examination of M.
Sneed.

If the State had disclosed this information, I believe I could have used this information to
present to the jury the danger of having untreated bipolar disorder and also using
methamphetamine. Mr. Sneed had testified in the 2004 re-trial that he had used
methamphetamine and other illicit drugs while living at the Best Budget Inn motel.

If the State had disclosed this information to the defense before or during trial, I believe
we could have used this information in our cross examination of Mr, Sneed, we could have
called Dr. Trombka as a witness, and it could have aided our overall defense theory, In
addition, had the State disclosed this information, the information obtained by Edith King
and the King Report would have become relevant and utilized for further impeachment of
Sneed.

I believe I could have also attempted to impeach Mr. Sneed with his prior testimony at his
sentencing hearing where he denied under oath being examined by anyone else other than
Edith King concerning his mental health. I have refreshed my memory with the transcript
from Mrt. Sneed’s June 18, 1998 Sentencing Hearing. There, the Judge specifically asked
him if his competency evaluation by Edith King was “the only time you’ve ever been
examined by anybody concerning your mental health?” Mr, Sneed testified “Yes, sir.”
(June 18, 1998 Sentencing Hearing, Case No, CF97-244, at 7:25-8:2).

. I the State had disclosed this information to the defense before or during trial, 1 believe

we could have presented this information to the jury for them to evaluate as the fact-finder
the credibility of Mr. Sneed and the guilt or innocence of Mr., Glossip.




I swear upon penalty of perjury that the statement in the foregoing is true and accurate to the best
of my knowledge and recollection.

Further, Affiant sayeth naught.
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MY COMMSSION EXPIRES: K °’°°K\




